IN THR DISERICT CCURT OF Td™ FOUETH JUDICIAL @1 Lot

T - ’

UTAH CCUNTY, STATR QF UTAH,

[

"G*C*C*C*C" vy

Tne Provo Resorvoir Company,
a corporation,

Plaintiff, AURRDED AVUSVER OF

I No. 8888 Civil.

V3.
Jonn Punhler, et al,
Provo City, et al,

Defendants.,

Come now the defendants John U, Pualer, Gotlisu Tunler, “rson
P. Mathews, lenry Watkins, J.Brigham "ilson, Andrsas Dur cuer,
Frederick Forrer,” David ¥cGimpsey,” Thomas onks, Honry Zenzsr,’ llary
Schoni,” Joseph Scheni, Cordelia ™ilscn, Jaies Tilsen,’ feor:e Milscon
D. A. Givson,’ Frederick Remmund,  "illiam Benner, Falix Martin,’ J:
Kumner, ", L. Van Wagoner, Jonn U. Precbsty Geo. A. Huntinrcion, Horscld
Sciiear and Fmely Carmack as saccessors to Alice Scihear, docoansed,
Mrs, Anna Lunceford as successor in interes’ to Stephen H. “ish
deceased, and James A.Hamilton,Willian Hamilten, Flla Hamilten “nyer,
Jennie Hamilton Swamers, Lovica Hamilton Snydar, Mary baunilson Caamivers
Maogzie Hamiltoﬁ Caupbell, Theodore Hamilton and David Haniisen s
succesgors in interest to James RB. Hamilton ,deceassd, and oy lecvas
of court first had and obtained, file their amended answer tu plain-
tiff's complaint filed herein, and admit, deny, and allege as rcllows:

1. In answer %o paragrapns 1 toc 19 inclusive of sai.d corplaint tiess
defendants have not sufficient informaticn to form a balizf as Lo tae
allegations therein contained , and therefor dany the same on infor-
mation and belief,

Re. Defendants admit the allegations in paragraph 20,

5. These derfendants deny on information and belief tae allegaticne
in paragrapls 2l to 2o inclusive for want of sufficient infcriabion,

4, Answering paragraph 24 tnese defendants al.it that tney claim a
right to the use of tne waters of Provo River and its trivutarias,

S5« These defendants deny upon iunformation and belief all tue alle-~
gations contained in paragraphs 25 to 39 inclusive for want of suifi-
cient information.

6, These defendants deny all the allegaticng in saild corpleint not

herein specifically admitted,

Furtner answering said couwplaint and as an alliruative deloie

tnereto tne defendants allege: Qg

.
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1. That tne derfendant Jomes B. Hailton dicd aftor oo
of tnis action and taat prior to his death ne gonveyed all
to his children James A. Hamiltcn, 7illian Homildton, Flla Lavil:on
Snyder, Jennie Hamilton Summoerg, Lovica Hamilion Snydsr, llary
Caambers, Theodore Hamilton and David Havilton, reserving a lite oes.ubn
wto himgelf and ais wife Hartha Hamilton, and taat the said nancd
children are now the owners of the lands and water rizuts neretoicro
omed by salid defendant James B, Hamilton.

. That the defendant Alice Schear named in rlaicticf's cenwlaint is
dead, and the lands and water rignts formerly omed Ly her nave veen
guccesded to by aer children, a portion going to Harold Sciasar and
Mro. Emely Carmack defendants named hersin.

A

Ss That Mrs, Mary Lunceford has succeedsd to the lands anrd vater ris
formerly owmed by her husband Stephen H. Swith, deceased,

4, That more than tuirty years ago these defendants, or tieir pre-
decessors in interest, entered upon the banks of Sraie Crssk and itas
tributaries near and in the town of idway, Wasatca county, Utan, and
diverted tneréfrom sufficient water to irrig ate tne hereinafto-r
described areas; that continucusly during tne past tairty vears and
over tnese defendants, and their predecessors in interest, have divertel
frowm said streams sufficient water to irrigate the said acreages and
have brought the same from a barren state and converted the sauwe i0i0
productive lands; That in order to irrigate said lands sufficiencly
to produce and mature crops thereson is it necessary to use at tne rase
of one second foot of water for each forty acres of land frow. the ve-
ginning of the .irrigation season to July 15th of each year, and at tae
rate of one second foot for each fifty-five acres taereafter, and taat
tnese defenuants have continuously and uninterruptedly used water to
sald amounts for sald period, and that the said use has been boneficial
and without waste.

6. That the rights of these defendants to the use of water as alfuroe
sald and for the nuumber of acres hereinafter soet forth is exclusive
of the rights of the Midway Irrvigation Company and exclusive of tho
rights of thoge defendante as stockholders in said lidway Irrigation
Company, or as joinbt owmers in the "Island Ditch" controlled by tao
Hidway Irrigation Company, and taat the water vishts nercin relcrrod

are not represented by capital stock in the Vidway Trrigaticn Corneiy
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but are wholly separate and distinct therefrom,
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thereof witiout in any manner surrendering bthoir sevoral ros; cctive

rights as separate owmers thereof,

6, That the several areas so irrigated by tuese defandaints

Qs

ovmers of separate interests and individual water rigats not ropro-

sented by capital stock in ths Midway Irrigation Company are as £ollowa:
“John U. Buhler - - -« -~ = - -~ -~ - = - - - - 6 acres:
¢ Jes Brigham Wilson - = = = = = - - = = - - 1 acre
' Gottlieb Puhler - - - - = = = - - - - - - -5 acres
*Andreas Burgener - - - - - - = - - - -~ - - 1 acve
*Crson P. Mathews - - = = = = = = = - - - - 5 acres
‘Frederick Forrer - = = ~ « = ~ = - - = - - 5 acras
‘Henry Watking - = - = =~ = = = = = -« - - = 9 accas
David McGimpsey - ~ =~ =~ = = <« = = « = =-19 acres.
' Folix Martin - - = = = = - = - - - - - -« 14 acres
‘Jacob Kummer - - -« - = - - < - - - - . < 5 acres.-
‘William Bonner - - = = = = = = = = = = ~ 1 acre-(exclusive I
“Thomas Monks - - - = = = = - - - - -« - - 11 acres Isla.d ulitsa)
“Henry Zenger - - - - - e 1l acre- - Do,
Cllary Schoni and Joseph anonl - - - - - - 4 acres
'Cordelia "Wilgon,George 'J. Wilson and
James T. Wilson = - =« = = = = -« == - - - 57 acres
David A. Gibsin = = = = = = = = = - - -« - 7 acres -
'rederick Remwund Jr, = = = = = = = = = = 5 acres -~
"Mis L. Van Wagoner - - - - - - - - - - - 1 acre.
John U. Probgt - = = = - - = - - - - - - 23 acres:
Harcold Schear and Pmily Carmack - - - - - 10, acres
+ George A. Huntington - = = = = -« = - - - 1 acre
Anna Luncsford = = = = = = = = = = = - - 1. acre
James A. Hamilton,™illiam Hamilton, Rlla
Hamilton Bnyder, Jennie Hamilton Sw.iers,
Lovica Hamilton Snyder, Mary Hamilton
Chambers, Magrie Hamilton Campbell, Theocdore

Hamilton and David Hamilton as successors o
in interest to James B. Hamilton,deceased, 4l acros (ox;;us;va of
Islal‘;ii Di uu'l)
7. That the rights of these defsndantse hereinevove set forth araz ‘
primary rights and superior tc any rigats owned or claimed by the

plaintiff to the said waters or any portion taeraect,

Yherefore these dofendants having fully answer tune sall co ladnd
pray that plaintiff take ncthing as against them, and that Ltusle go-
veral rights Lo the use of said water asg hercin allepged wo dscrecd Lo
them, bhat the we given tholr costs, and such otaer wnd furtieor roodch |
as may secm just in the prownises,
é@{g} /m/4/m// TR o
Attorneys for fhid de en duts,




State of Utah, )
(29,
County of Wasatch. )

jfm /ﬂ/x//:/é/)// beiny

first duly sworn on his oath says: that he is one of the defendants

named in the forsgoing answer, that he is familiar with the facte
as alleged in gaid answer; that he has read the forezcing answer
and knows the contents thereof, and that the matters therein alleged
are true of his own knowledge, except as to mattars stated on infer-

mation and belief and that as to all such alleszations he verily

believes tham to be true,
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